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1. P r o t e s t  t h a t  a w a r d  s h o u l d  n o t  h a v e  b e e n  made 
t o  low o f f e r o r  b e c a u s e  i t  a l l e g e d l y  d i d  n o t  
meet o b l i g a t i o n s  u n d e r  p r i o r  c o n t r a c t s  w i l l  
n o t  b e  r e v i e w e d  by GAO s i n c e  i t  i n v o l v e s  a 
c h a l l e n g e  t o  a n  a f f i r m a t i v e  d e t e r m i n a t i o n  of 
r e s p o n s i b i l i t y ,  w h i c h  G A O  d o e s  n o t  c o n s i d e r  
i n  t h e  a b s e n c e  o f  a s h o w i n g  o f  f r a u d  b y  c o n -  
t r a c t i n g  o f f i c i a l s  o r  m i s a p p l i c a t i o n  of 
d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i a  set f o r t h  
i n  t h e  s o l i c i t a t i o n .  

2.  P r o t e s t  t h a t  a w a r d e e  m i g h t  p r o v i d e  a noncon- 
f o r m i n g  i t e m  r a i s e s  a m a t t e r  o f  c o n t r a c t  
a d m i n i s t r a t i o n  w h i c h  i s  t h e  r e s p o n s i b i l i t y  o f  
t h e  p r o c u r i n g  a g e n c y ,  n o t  GAO. 

Newgard I n d u s t r i e s ,  I n c .  ( N e w g a r d ) ,  p r o t e s t s  t h e  
p r o p o s e d  a w a r d s  o f  two c o n t r a c t s  for a f r p l a n e  t r o o p  s e a t s  
t o  Oro M a n u f a c t u r i n g  Company ( O r o )  u n d e r  r e q u e s t  for p r o -  
p o s a l s  Nos. F41608-84-R-1486 a n d  F41608-84-R-1570, i s s u e d  by 
t h e  D e p a r t m e n t  of t h e  A i r  F o r c e  (Air Force). Newgard  p r o -  
t e s t s  t h e  A i r  F o r c e ' s  d e t e r m i n a t i o n  t h a t  Oro is a r e s p o n s i -  
b l e  o f f e r o r  f o r  a w a r d  u n d e r  t h e s e  RFP's. Newgard  a s s e r t s  
t h a t  Oro  h a s  u n d e r  p a s t  p r o c u r e m e n t s  f o r  t h i s  i t e m  r e p e a t -  
e d l y  f a i l e d  t o  comply  w i t h  a s p e c i f i c a t i o n  r e q u i r e m e n t  t h a t  
t h e  a luminum a l l o y  p a r t s  b e  a n o d i z e d ,  t h a t  i s  t r e a t e d  w i t h  a 
p r o t e c t i v e  c o a t i n g .  Newgard s t a t e s  t h a t  b a s e d  on t h i s  
a l l e g e d  p a s t  p e r f o r m a n c e ,  Oro  w i l l  n o t  c o m p l y  w i t h  t h i s  
s p e c i f i c a t i o n  a s  r e q u i r e d  u n d e r  t h e  p r o t e s t e d  RFP's and, 
t h e r e f o r e ,  Oro s h o u l d  h a v e  b e e n  f o u n d  n o n r e s p o n s i b l e  and  
d e t e r m i n e d  i n e l i g i b l e  f o r  a w a r d .  

W e  d i s m i s s  t h e  p r o t e s t .  

W i t h  r e s p e c t  t o  N e w g a r d ' s  c o n t e n t i o n  t h a t  t h e  A i r  
F o r c e ' s  d e t e r m i n a t i o n  t h a t  Oro i s  r e s p o n s i b l e  was i m p r o p e r ,  
o u r  O f f i c e  d o e s  n o t  r e v i e w  p r o t e s t s  o f  a f f i r m a t i v e  d e t e r m i -  
n a t i o n s  o f  r e s p o n s i b i l i t y  u n l e s s  f r a u d  on t h e  p a r t  of p r o -  
c u r i n g  o f f i c i a l s  i s  a l l e g e d ,  o r  t h e  s o l i c i t a t i o n  c o n t a i n s  
d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i a  w h i c h  a l l e g e d l y  h a v e  been 
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misapplied. Dosimeter Corporation of America, B-209314, 
Oct. 29, 1982, 82-2 C.P.D. 1 391, Manufacturing 
Company, Inc., B-206193, Feb. 3, 1982, 82-1 C . P . D .  1 86. 

Furthermore, as to the allegations that the awardee 
might provide nonconforming items, such matters involve con- 
tract compliance and administration, which are the responsi- 
bility o f  the contracting agency, not our Office under our 
bid protest function. Lion Brothers Company, Inc., 
8-212960, Dec. 20, 1983, 84-1 C.P.D. 1 7. 

Harry R. Van Cleve 
Acting General Counsel 




